On  July  15,   1982,   Atkins   refused  to go   into   the  ADR.     He
wanted  a doctor's  approval  to   return  to work   (Tr.   263,   290).     He
was  terminated  because  he  refused   to work   in  the   ADR   (Tr.   289,
290).     Harnby  claimed  the  ADR was  a   safe  place  to  work   (Tr.   289,
290).

James  M.   Appelberg,   the  supervisor  of  office   services  for
Cyprus,   participated  in  the decision  to  fire  Atkins   (Tr.   299,
301) .

According  to  Appelberg,   Atkins   requested  a   transfer   to
utility  from ADR  because mercury contamination  and ammonia vapors
were causing  him diminished  sight   in  one  eye,   sinus   and  nose  pro-
blems,   as  well  as   inflammation  of   the  lungs   (Tr.   301).     They  had
several  conversations  regarding  the   transfer.     Dr.   Badshah's  note
indicated  he  should  not work  in  a  chemical  environment   (Tr.   301/
302,   312).     Atkins  was  unwilling  to  take  a cut   in  pay.     An  MSHA
representative  recommended that Atkins be  kept  at  his  present
level  of  pay   (Tr.   301-304).

Atkins  worked  on  the utility  crew for  three  days   then   he
went back  to  the  ADR  for  a day  shift.     He  returned  to  the  ADR
because  the  Cyprus  supervisor  in  Denver  stated  Atkins  would  have
to  take  an  appropriate cut  in  pay  if   he  remained  on  utility  work
(Tr.   303).     In  the  period  of  July  13th to  July  15th  Appelberg
expressed  his  opinion  to Atkins  that  the  ADR  had  not  been
determined  to be  a hazardous  place   to  work.     Atkins   concern was
to  get  himself  out  of  the ADR because  of  the  chemical  vapors   (Tr.
304,   305).

On  July  15,   Appelberg advised   Atkins   in  a  typed  note  that   he
(Atkins)   had  been given a physical   exam on June  10th by  Dr.
Givens  and  approved  to work  in   the  ADR plant.     The  note   further
stated  that  since  he continued   to  refuse  to do  his  assigned work
"you  leave us  no alternative  but  to  terminate  your   employment"
(Tr.   305;   Ex.  R24).     Atkins'   final   options  were   to  go  on  dis-
ability,   NIC   (Nevada  Industrial  Commission),   or   remain   as  ADR
plant  foreman.     Appelberg  indicated   it would  not  be  a   job  related
illness   (Tr.   304,   313,   316).     Atkins  replied   something   to  the
effect  of   "OK,   fire  me"   (Tr.   305).

At  the  time  of  the  termination   Atkins  wrote  on  the  termi-
nation  notice  that  he would work  in   the ADR  if   the  company doctor
would examine  him and  state  in  a  letter  that  he  was  physically
able to work  in  the mill  atmosphere   (Tr.   305,   306;   Ex.  R24) .      In
his   handwritten  reply Atkins  further  referred  to  the  letter  of
June  30,   1982,   and  stated that  his  doctor   (Badshah)   had   found
colon  colitis  and  further  found  that  chemicals  were  aggravating
his  condition.     In  addition,   he  could  not  stand  the  smell  of
ammonia  in  the ADR.     The ammonia  smell  and  the  mercury   in  the
plant  had  not  been  corrected   (Ex.   R24).

469  testified
